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1. When pro tes te r  who a l l e g e s  t h a t  s p e c i f i -  
c a t i o n s  a r e  u n d u l y  r e s t r i c t i v e  is n o t  
t h e  l o w  o f f e r o r  o n  e i t h e r  b r a n d  name 
e q u i p m e n t  o r  a l t e r n a t e ,  GAO will d i s m i s s  
i t s  p r o t e s t  as  academic, s i n c e  o f f e r s  
were n o t  re jec ted  because o f  t h e  speci-  
f i c a t i o n s ,  b u t  b e c a u s e  t h e y  were n o t  
low. 

2.  GAO w i l l  n o t  c o n s i d e r  a t t e m p t e d  p ro tes t  
o n  b e h a l f  o f  p o t e n t i a l  c o n t r a c t o r s  who 
a l l e g e d l y  may n o t  h a v e  p a r t i c i p a t e d  i n  
c o m p e t i t i o n  because of r e s t r i c t i v e  
s p e c i f i c a t i o n s ,  when protester  h a s  
d e n o n s t r a t e d  n o  e c o n o m i c  i n t e r e s t  i n  
s u c h  f i r m s .  

S.A.F.E. E x p o r t  C o r p o r a t i o n  ( S a f e )  p ro t e s t s  w h a t  
i t  a l l e g e s  a r e  u n d u l y  r e s t r i c t i v e  s p e c i f i c a t i o n s  i n  
s o l i c i t a t i o n  No. D A J A  37-82-R-0727, i s s u e d  b y  t h e  
U . S .  Army C o n t r a c t i n g  Agency ,  E u r o p e ,  We d i s m i s s  t h e  
p ro tes t .  

The  s o l i c i t a t i o n  i n  q u e s t i o n ,  i s s u e d  J u l y  7 r  
1 9 8 2 ,  t o  e i g h t  f i . r m s ,  r e q u i r e d  a n u r s e  c a l l  system, 
Executone o r  e q u a l ,  w h i c h  w o u l d  i n t e r f a c e  w i t h  a n  
e x i s t i n g  E x e c u t o n e  n u r s e  c a l l  s y s t e m  i n  t h e  9 7 t h  
G e n e r a l  Hospi ta l .  F o l l o w i n g  a s i t e  v i s i t  o n  J u l y  2 3 ,  
S a f e  p r o t e s t e d  t o  t h e  c o n t r a c t i n g  o f f i c e r ,  a l l e g i n g  
t h a t  t h e  h o s p i t a l  had  n o  E x e c u t o n e  n u r s e  c a l l  s y s t e m ,  
b u t  o n l y  a n  E x e c u t o n e  i n t e r c o m  s y s t e m  w i t h  w h i c h  a n y  
modern  n u r s e  c a l l  sys tem c o u l d  i n t e r f a c e .  Safe a r g u e d  
t h a t  p o t e n t i a l  o f f e r o r s  wou ld  be d e t e r r e d  from compet- 
ing  b e c a u s e  of t h e  s o l i c i t a t i o n ' s  r e f e r e n c e  t o  a n  
e x i s t i n g  E x e c u t o n e  s y s t e m ,  w h i c h  g a v e  t h e  i m p r e s s i o n  
t h a t  o n l y  a n  E x e c u t o n e  s y s t e m  wou ld  be compatible w i t h  it. 
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The c o n t r a c t i n g  o f f i c e r ,  h o w e v e r ,  d e t e r m i n e d  t h a t  t h e  
s o l i c i t a t i o n  n e e d  n o t  be amended,  b e c a u s e  t h e  e x i s t i n g  
s y s t e m  descr ibed  i n  i t  was m a n u f a c t u r e d  a n d  sold as  a n  
E x e c u t o n e  n u r s e  c a l l  system. 

On J u l y  2 9 ,  S a f e  s u b m i t t e d  o n e  of two o f f e r s  f o r  
t h e  b r a n d  name e q u i p m e n t ;  h o w e v e r ,  t h e  Army h a s  
a d v i s e d  u s ,  i t s  pr ice  was 37 p e r c e n t  h i g h e r  t h a n  t h a t  
o f  t h e  o t h e r  o f f e r o r .  S a f e  a l s o  s u b m i t t e d  a n  a l t e r n a -  
t i v e  o f f e r  f o r  a s y s t e m  m a n u f a c t u r e d  b y  Dukane ,  t h e  
p r ice  o f  w h i c h  was 9 p e r c e n t  h i g h e r  t h a n  t h e  l o w  
o f f e r o r ' s .  The  Army t he re fo re  d e t e r m i n e d  t h a t  i t  
s h o u l d  make award  t o  t h e  low o f f e r o r ,  w i t h o u t  d i s c u s -  
s i o n s ;  i t  is  p r o c e e d i n g  t o  do  so n o t w i t h s t a n d i n g  
S a f e ' s  p ro t e s t  because t h e  e q u i p m e n t  is u r g e n t l y  
n e e d e d .  

S a f e ' s  p ro t e s t  t o  o u r  O f f i c e  was f i l e d  w i t h i n  1 0  
d a y s  a f t e r  t h e  Army p r o c e e d e d  w i t h  o p e n i n g  w i t h o u t  
a m e n d i n g  t h e  s o l i c i t a t i o n ;  h o w e v e r ,  w e  w i l l  n o t  c o n -  
s i d e r  it. S a f e  was rejected n o t  b e c a u s e  o f  t h e  pro- 
t e s t e d  s p e c i f i c a t i o n s ,  b u t  b e c a u s e  i t  w a s  n o t  t h e  low 
o f f e r o r  o n  e i t h e r  t h e  b r a n d  name  e q u i p m e n t  or t h e  
a l t e r n a t e .  T h e  s o l i c i t a t i o n  was n o t  l i m i t e d  to  a n  
E x e c u t o n e  s y s t e m ,  b u t  pe rmi t t ed  b i d s  o n  " e q u a l "  e q u i p -  
m e n t .  On e i t h e r  b a s i s ,  h o w e v e r ,  S a f e  i s  n o t  i n  l i n e  
f o r  award. T h e  p r o t e s t  is t h e r e f o r e  academic. - See 
H o n e y w e l l ,  I n c . ,  B-205093,  i4arch 1 6 ,  1 9 8 2 ,  82-1  CPD 
2 4 8 ;  Ven-Tel ,  I n c . ,  B-204233 ,  March 8 ,  1 9 8 2 ,  82-1  CPD 
207.  

Nor w i l l  w e  c o n s i d e r  S a f e ' s  a t t e m p t e d  p ro t e s t  o n  
b e h a l f  o f  p o t e n t i a l  o f f e r o r s  whom i t  a l l e g e s  may n o t  
h a v e  p a r t i c i p a t e d  i n  t h e  c o m p e t i t i o n .  S a f e  h a s  demon- 
s t r a t ed  n o  e c o n o m i c  i n t e r e s t  i n  s u c h  f i r m s ,  a n d  i s  
t h e r e f o r e  n o t  a n  i n t e r e s t e d  p a r t y  i n  t h e  s e n s e  o f  
b e i n g  a b l e  t o  p r o t e s t  f o r  t h e m .  S e e  q e n e r a l l y  G r e e n  
M o u n t a i n  C a b i n s ,  Inc., B-199669, F e b r u a r y  11, 1 9 8 1 ,  
81-1 CPD 91 .  Altfi-u<h s u c h  f i r m s  c o u l d  t h e m s e l v e s  
h a v e  f i l e d  t i m e l y  p r o t e s t s  i f  t h e y  b e l i e v e d  t h e  speci-  
f i c a t i o n s  were u n d u l y  r e s t r i c t i v e ,  w e  h a v e  n o t  
r e c e i v e d  a n y  s u c h  p ro tes t s .  

Sa fe ' s  protest  i s  d i s m i s s e d .  
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